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tTl tus booklet ls tnteflded to pfovlde an lnffooucuon ano Daslc

I guidelines on copyrigh, ,rd related rights in Kenya. it gives an

I overview oi copyright and related rights from a layperson's

point of view. It is intended to provide a bettet 
.understand.ing. 

on
copydght especially for the various rights holders within the copyright
industry.
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Intellectual Property is 

^fi ^tea 
of the law that protects and promotes

creations of the mind. There are tu/o main branches of intellectual prop-
ertf, namely, Industrial Ptoperq and Copydght. Industrial ProPefry

includes trademarks, patents, industrial designs, utilify models, service

marks, and layout designs of integrated circuits, commercial names,

geographical. indications and protection agains t unfat competition. In
some countries, plant varieties m^y be protected under pateflt law but in
Kenya there e*isls 

^ 
separate system under the Seeds and Plant Varieties

Act. Industrial Property in Kenya is administered under the Trademarks

Act and the Industrial Property Act by the Kenya Industrial Property
Institute.
Copyright, on the other hand relates to literary, artistic and musical

works. These include books, computer Pfograms, music, films, pho-
tographs, art,and sculptures among others.
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Copydgh t 1**t"iitikiinKiswahili) refers to an exclusive bundle of t ght:
granted by law to authors of literary works; producers of audio-visual

works and films; architects; perfofmers; broadcastets and other creators

of hterary, musical, artistic, audio- visual, sound recordings and

broadcasts.
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Copyright protection is motivated by the state's desire to balance the

interests of the public and those of creators. It is in the public interest

that creators of artistic works ate motivated for them to promote their
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Protecting Copyright) Encouraging Creatiuitg
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The works falling undet the following categodes are copyright works :

. I)terury

. Musical

. Audio-visual

. Sound recordings

. Broadcasts
These include novels, poems, plays, computer progra;mmes, databases,

films, musical compositions, broadcasts, photographs, sculptures, ar-

chitectural drawings and maps amongst others.
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Copydght protection offers a rights owrler the following:
. Economic rights
. Related rights
. Moral rights

. Reproduce inany matenalform

' Adapt ot translate

' I)istdbute to the public by way of sale, rent, lease, hire, loan,
lmportaflon

. Broadcastwhole or pttof the work

. Communicate the work to the public

. Perform the work in public
Ary unauthonze&exercise of these rights is infringement of copyright.
The law provides for criminal sanction and civil remedies to the rights
holder in the case of copyright infringement.
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This entitles the author to claim authorship of the urotk and object to
distortion or mutilation prejudicial to his honour or reputation. These

rights are independent of the economic rights and ate norr-trarlsfetable
atall.
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These are the rights to:

A Guide to Copyright in Kenya



Prote cting Copg right, Encouraging Cre atiuitg
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' Rights of producers of sound recordings

. Performers'rights
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Copyright protection varies from work
ship and their nature. In maioriry of

to work depending on authot-
instances, however, copyright

protection is available for 50 y-ears.

bopyright protection lasts fur the lite of the author plus 50 years. If the

,othorir unk-nourn, the period of protection is 50 years from date it is

Published' 
^clcasts 

areAudio-vis'ual works, photographs, sound recor&ngs and bro,

proteited fot 50 years from the date of first publication.
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Foreign works in Kenya are protected. This applies to all foreign works

of member states of the !7odd Trade Organtzation and Berne Conven-

tion which are eligible for protection in their tespective countries. It is
expected that judicial offices take judicial notice and enforce this pro-
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Not *11 or.r of awork protected by copyright without express permis-

sion amounts to infringement. There arc ceft*in circumstances rlrhere

such use,is alloured by law. This is known as faif,dealing. This constitutes

the payoff that the cfeator o,\ves to th.e:t1te in return for the exclusive

economic benefrtgtand the cppyughtlarv.

Thelawpermits the exetCiseOf the author's reservedrights for:
. Research.;;#;;.

A .... Lfltlclsm or fevlew

All this ts, subleet to ackno.wle{gement of the mutee. Note that farLt

dealingprtxrisions efe mofe stringentih c*e of cornputer pfogfams.
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Prote cting Copg right, Encouraging Cre atiuitg
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The Kenya Copyright Board is a statutory body, established to tegulate

affairi in the Cop,yrright'Industry, The maior fu*ctions of the Boardare:
. Licenr ;"e r,rp.rrrition Collective managernent organizations
. Prosecution of Copyright cases.
r lnspection and enfotcement actions ,

'. Advising the government on Copydght issues.
. Traini ng,awaireness raising and advocacy on Copyright matters.
. 

Yrlrstglegislation. Registering copyright
. Administration all.matters of copyright and retrated rights in Kenya.
. Offer advice to the public on copyright law
. Creating and maintainingadatabase on copyrightworks in Kenya
. , Administedngthe anti piracy secudtydevice
For these reasons the Secre tatiathas State Counsel qualified in tr< area of
Copyright law and police officers led by acting Executive Ditector. The
secretariat works under the general policy direction of aBoard and the

Attorney General.

A Guide to' Copyright in Kanya



t- --



@
Kenya Copyright Board

N.H.l.f. eultding, Ragati Road
P"O. Box 34670 - 00100, Nairobi

Tel: +25 4 2A 253385 9, +254 20 2533869
www.cCIpyright.go.ke Email: info@copynight.go.ke


